BEFORE THE HON ’BLE PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, DELHI-1 ; ROOM NO 208, ROUSE
AVENUE DISTRICT COURT COMPLEX, NEW DELHI-110002.
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ORDER DATED 12.02.2021



would be stayed, the relief sought in the appeal would become illusory.

In his reply the learned counsel for the respondent submitted that the
impugned order has been passed imposing damage for delay in remittance during the
period 03/2012 to 12/2017, which spans over five years and SIX months depriving the
employees of their lawful rights. He also submitted that any order of stay on the
execution of the order shall be prejudicial to the employees and defeat the purpose of
the legislation.

The reply submission made by the appellant is that the establishment should
not have been saddled with the damage and penal interest since there was a
circumstance beyond the control of the appellant. All these aspects when taken into
consideration, makes out a strong arguable case for the appellant. On hearing the
submission made by both the counsels, a decision is to be taken on the relief of stay
as prayed by the appellant. The factors which are required to be considered for
passing the order of stay include the period of default and the amount of damage
levied in the impugned order. In the case of Shri Krishna vs. Union of India reported
in 1989LLR(104)(Delhi} the Hon’ble High court of Delhi have held

“The order of the tribunal should say that the appellant has a primafacie strong
case as is most likely to exonerate him from payment and still the tribunal insist on the
deposit of the amount, it would amount to undue hardship.”

In this case the period of default as seen from the impugned order spreads over
almost Syears and six months though the damage levied is not huge. Moreover, the
appellant has disputed the same on the ground that there is an overlapping period of
22 months.

All these aspects no doubt make out a strong arguable case for the appellant. If
there would not be a stay on the execution of the impugned order certainly that would
cause undue hardship to the appellant. But at the same time it is held that the stay
shall not be unconditional. Hence, it is directed that the appellant shall deposit a
nominal amount i.e. 10% of the assessed damage as a pre condition for grant of stay
within 4 weeks from the date of communication of the order failing which there would
be no stay on the impugned order. The said amount shall be deposited by the
appellant by way of Challan with the Respondent. Call the matter 15-March-2021 for
compliance of this direction. The respondent is directed not to take any coercive action
against the appellant in respect of the 14B order till the compliance is made. But
there would be no stay on the order passed u/s 7Q of the Act challenged in this
appeal.

Presiding Officer



