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JUDGEMENT

1. The Appellant has filed application u/s 7-L (2) read with section 7-B (5) of
Employees’ Provident Fund and Miscellaneous Provision Act, 1952 (hereinafter
referred to as “Act”) along with Rule 21 of the Employees’ Provident Fund
Appellate Tribunal (Procedure) Rules, 1997 for review of the final order dated 05-
10-2016 passed by the Employees’ Provident Fund Appellate Tribunal, New Delhi.

2. The grievance of the Appellant is that impugned order passed by the Respondent
suffers from illegality and infirmity which needs to be checked by this Tribunal
and hence on this ground the order dated 05-10-2016 passed by Employees’




Provident Fund Appellate Tribunal, New Delhi to be reviewed in the interest
justice and equity.

. Requndent opposed the review application by filing reply in support of the final

order dated 05-10-2016 passed by EPF Appellate Tribunal, New Delhi.

. Heard both parties at length.

. In order to appreciate and adjudicate the review petition, the relevant provisions

are reproduced as below:
Section 7-L (2) of the Employees’ Provident Fund and Miscellaneous
Provision Act, 1952:

“(2) A Tribunal may, at any time within five years from the date of its
order, with.a view to rectifying any mistake apparent from the record,
amend any order pdssed by it under sub-section (1) and shall make such
amendment in the order if the mistake is brought to its notice by the
parties to the appeal: Provided that an amendment which has the effect of
enhancing the amount due from, or otherwise increasing the liability of,
the employer shall not be made undér this sub-section, unless the Tribunal
has given notice to him of its intention to do so and has allowed him a '
reasonable oppoftunity of being heard.”

Section 7-B(5) of the Employees’ Provident Fund and Miscellaneous
Provision Act, 1952:

“(5) No appeal shall lie against the order of the officer rejecting an
application for review, but an appeal under this Act shall lie against an
order passed under review as if the order passed under review were the
original order passed by him under section 7A.”

and Rule 21 of the Employees’ Provident Fund Appellate Tribunal
(Procedure) Rules, 1997:




10.

«31.0rders and directions in certain cases.—The Tribunal may make such
orders or give such directions as may be necessary or expedient to give
effect to its orders or to prevent abuse of its process or to secure the ends

of justice.”

Erom the perusal of the above provisions, it is clear that there is no power of
review similar to as confirmed under 7-B of the Act whilst it is only a power
conferred on the Tribunal in order to correct any mistake apparent from the
record. Further, there is no mention of any apparent mistake in the order of
Tribunal in the entire application. '

it transpires that by making this application Appellant is seeking the review of the
order which has been passed on merit.

In this way, the Appellant wants to challenge the final order of the Employees’
provident Fund Appellate Tribunal, New Delhi by filing the review application
before this Tribunal on the same ground as contended before the EPFA Tribunal

earlier.

Itis pertihent to mention that Appellant aggrieved by the order dated 29-05-2015
passed by the Regional Provident Fund Commissioner u/s 14-B of the Act
preferred appeal before EPFA Tribunal, New Delhi and the Tribunal after hearing
both the parties passed the final order dated 05-10-2016 and considering the
mitigating circumstances assesséd the damages to the tune of 20% of the
originally assessed damages by the Regional Provident Fund Commissioner.
Aggrieved by this order of the EPFA Tribunal, New Delhi, it is stated by the
learned counsel of the Respondent that they have filed writ petition against the

“order bearing number WP13448 of 2017 which is still pending before Hon'ble

High Court.

Additionally, | would like t0 refer to the judgment passed by Hon’ble High Court
of Kerela in Parthas Textiles, Kottayam V. Employees Provident Funds Appellate
Tribunal, New Delhi, O.P. No. 5572 of 1998 Ker. reported in 2009 (4) KHC 815

wherein it held,




“  The tribunal does not have inherent power of review. Therefore, in order
to exercise a power of review it must be conferred on the Tribunal by law
either specifically or by implication. In this case, the Act does not confer
any power of review on the Tribunal either specifically or by implication
even after specifically conferring such a right under Section- 7B on the
concerned officer who pdssed order under Section 7Aof the Act. What is

- thus emerging from the discussion is that the power of review is not
statutorily conferred on the Tribunal and what is conferred on it under
Section 7L(2) is only a specific power to rectify any mistake apparent from
the record. Mere description of the said power by using the nomenclature
'review' cannot and will not expand or extend the scope and ambit of the
power under Section 7L(2) which is stqtutorily restricted only for rectifying
mistake apparent from the record.” |

In ratio of the above judgment, it is absolutely clear that the purpose behind
Section 7-L(2) is only for the rectification of mistake which-is apparent from the
face of the record. Needless to say, patent errors are to be looked for and not the
latent errors touching the merits of the case as only the ex-facie view s

permissible to correct the order.

11.1n view of the aforesaid reasons, | am of the corisidered opinion that application
filed by the Appellant under Section 7-L (2) read with Section 7-B (5) of the
Employees’ Provident Fund and Miscellaneous Provisions Act, 1952 along with
Rule 21 of the Employees’ Provident Fund Appellate Tribunal (Procedure) Rules,
1997 by way of appeal is to be dismissed and is accordingly dismissed with no
order as to cost. '

12.The copy of the order be sent to both the parties, file be consigned to the record
room after due compliance, and this order be uploaded over official web-portal
of this Tribunal.
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