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Matter taken up.

Learned Counsel Mr, Uttam Maheshwari present for
Appellant Establishment and Mr. Bahulashwa Nandan,

Learned Counsel present for Respondent Authority.

Heard the Application for condonation of delay in filing

the present appeal, perused the record
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It comes out thaL,p er in.this. respeat,,,was passed by

“;ﬁ M ».}' y T
this Tri (a{tgﬂ 221 03 2024 holding the\appaal g\arred

by hm thpry “and dusmlpslng\ the Appllcatlon \for
Tttt

condt?na’{mr};of delay. Th{saorder was challenged byt e

}

App xlar;t,-E\tabhshment quf?;e Hon ble High Court Iof

M.P. Xn W.P\No 15941/2624 at quore Bench/t AaSlnglfe
iy
fHWp‘ble High Court held’that the T Ibu,nai had
AR A
H n reason for rejecting the A lcat nfor
not assigne a v eg\ je g }, ppf }

Benc

condonattomof delay, hence-settir gaside e order,
«,y‘,.ﬁ‘ ..‘g j;%f agﬁa{
this Tribunal was\dlrected d pass a- fresh order on

Application for condonation of delay in accordance with
law considering the objections raised by the

Respondent No. 3 in the writ petition.

in compliance of this order of Hon’ble High Court
'd 12.07.2024, this present appeal was restored,
_ﬂ/ both the sides then heard at length on the

condonation of delay.
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As it comes out from the report of Registry and perusal
of record that the order under appeal was passed on
03.05.2023 whereas the appeal was filed before this
Tribunal on 13.02.2024. Learned Counsel for
Respondent Authority has referred to Rule 7(2) of The

Employees Provident _Funds _Appellate Tribunal

(Procedure) Rules, 1997 (in short the Rules) which

provides that any person aggrieved by an order or
notification may prefer appeal Wlthll‘l 60 days from the

date of |ssue ff notrﬂcatron/order provrded that this

period of 60 days may ‘be extended up to' another 60
days, lf the Tnbunal is satlsfled that the Appellant was
prevented by sufﬂcsent cause from preferrmg the

appeal wrthm the period prescnbed
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The Rule ;s bemg reproduted as follows:-

”{2) Any person oggneved by a notrﬂcatron rssued

#
by the Central Government or an. order passed by

,M
T g o

the Central Government or any other authonty

,f“
under the Act“moy wrthm 60 days “from the date

of issue of the notrﬂcatron/order, prefer an

appeal to the Tribunal.

ovided that the Tribunal may if it is satisfied
t the appellant was prevented by sufficient
Syause from preferring the appeal within the
prescribed period, extend the said period by a

further period of 60 days.”

Learned Counsel for the A%ellant Establishment has




late of Order

f Proceeding

Passed on 03.05.2023, they came to know about the

order only on 7 .05.2023. After receiving order, it took
time to take permission for filing appeal and the delay

Was only because the Permission was granted late

Learned Counsel has further submitted that it is the

settled proposition of law that disputes be decided on

merits and not on technicalities. The Appellant

e —
Establishment han‘Slﬁ:CESSfU"y made-out a case for

condonatlon«ﬁfd/ela %n‘id%ll 1] i

dela should be condoned.
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On the/other‘sh nd, it has ‘peeq submitte: bwLe tned
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know ab&t\fﬁe order under appea .//2023,
they could ‘well filej b of 60”days or
e e TR pr o

another 60 days Fomreasons _but-th peal has been
filed on 13.02.2024 and there is a delay of 281 days,

Since, the Act and the Rules provide special provisions

with respect to limitations, the general principles as laid

down in the Limitation Act 2:%!9 no applicability in this
L7
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respect My thnswew lssupported bYlUdgment dated |
15.0.4.2024 of Hon’ble High Court of M.P. at Jabalpur

in W.P. No. 5799/2024, referred to by Learned Counsel
for Respondent Authority and another Division Bench
judgment of Hon’ble High Court of M.P. at Jabalpur
dated 28.05.2024 in W.A. No. 1089/2024 wherein

order of Single Bench above referred has been

s affirmed.

in fllmg t

applicati n ;




