- D

cGI_T-i/E_PFA/Mi_sé/la(C)..OF-2_020 - - "16.07._2021 j

\

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL N
~© NO.1IMUMBAI

Présent :Justlc‘e RavmdraNathKakkar‘

M/s. LOKSEVA SERVICES - ... Appellant
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Presence:

* Forthe Appellant : Mr.H.L;Chhéda (Authorized Repfesentative)

For the Respondent :Mr.Sunil Surana Adv.

ORDER

1. The present appeal is filed by the appellant under section 7(1) of the EPF &
MP Act, 1952 (hereinafter referred to as ‘Act’) agafnst the order dated
06.03.2020 passed by the Assistant Provident Fund Commissioner, the
Respondent. under section 14-B of the-Act for ah assessed amouint of
Rs.11,04,093/- for the period Oct. 2011 té Au’gust 2014. Th'e said érder
dated 06.03.2020 was received by the Appellant on 18.03.2020.

2. An appeal against the impugned order dated‘ 06.03.2020 was filed on
16.07.2020. Along with this appeal, three Miscellangéous Applications (1)
Condonation of delay (2) Application for Waiver of deposit under proviso to
Section 7-0 and (3) Apphcatlon for grant of stay has also been filed by the

T “granted time to file its say on 3 W-W




3. The appellant. submltted that the Hon’ble Supreme Court of India, on

March 23rd 2020, conSIderlngvthe spread of coronavirus and lockdowns,
passed a"n;-;;order with effect from 15th March 2020,in Writ Petition (Civil)
No (S) 3/2020 has extended the period of limitation prescribed under
General or Special laws, whether condonable or not has extended w. e. f.
15-03-2020 till further order which reads:- “To obviate such difficulties and
‘ensure that lawyers/litigants do not have to physically to ﬁle such
proceedings invrespect/'ve' courts/ tribunals across the country including this
court, it is hereby ordered that a period of limitation in all such proceedings,
irrespectivevof the limitation périOd prescribed in all such proceedings,
irrespective of the limitation per/od prescribed under- the Special law or
general law Whether condonab/e or-not shall stand extena’ed w. e. f. 15
March 2020 till further order/s to be passed by this court in present
proceedlngs The above stated order is passed by the Supreme Court of
India invoking its powers under Article 142 of the Constitution of India,
which empowers Supreme Court of India to p'ass such “decree or order as
“may be necessary for doing complete justice between the parties”. Invoking
the above sai‘d powers, Hon Supreme Court of India passed the above said

‘order “suo-moto”.

4. The Appellant further stated that, the Hon Supreme Court of India, on
27.04.2021 in the same petition further ordered the ‘extension of the
limitation period till further period considering the difficulties faced b’y
lltlgatrons due to spread of the coronavirus in its second wave by_ observmg
“It is further clarified that the per/od from 14th March, 2@21 till- further :
orders shall also stand excluded in computing the periods prescribed under
’ Sections 23 (4) and 29A of the Arbitration and Conciliation Act, 1996,

‘Section 12A of the Commercial Coy t, 2015 and provisos (b) and (c) of
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- | €D,
which prescribe period(s) of limitation for instituting proceedings, outer
limits (within which the court or tribunal can condone delay) and
terminatfon éfproceedings”. He further submitted that, the present appeal
is within the limitation period prescribed as per Rule 7(2) of the Employees’
Provident Fund Appellate Tribunal (Procedures) Rules, 1997 as per the .
directions of the Hon Apex Cdu_rt and also p.rayed for condonation of delay

in filling the Appeal memo.

—
s Learned counsel for the Respondent opposed—thedelay—condanation
o —
applicatien—and vehemently opposed the Application for Condonation of

delay, however he did not denied on the citations referred by the

Appellant.
6. Perused the record and heard the parties.

7. Considering the faéts and circumstances of the case, the grounds shown in
the delay condonation application is found tobe bonafide and genuine and
also in view of the ratio laid down by the Hon’ble Supreme Court of India as
mentioned above, the computation of period of limitation in filing this

appeal is to be excluded.

8. Accordingly for the reasons stated ébove, this Application for delay

condonation is to be allowed and accordingly allowed.

9. Miscellaneous application EPF-13 (C) is disposed of accordingly.
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