BEFORE THE CENTRAL GOVERNMENT INDUSTRIALTRIBUNALNO.1

MUMBAI
Present

JUSTICE RAVINDRA NATH KAKKAR -~
Presiding Officer

APPROVAL APPLICATION NO. CGIT-l:/ZlQEZOlB. RS

- Parties: Air India Ltd., Mumba| : Appllcant
Vs.
Mr. Karl Driver .. Opp. Party

Appearances:

For the Applicant : Mrs. Deepika Agrawal

For the Opposite Party - o Absent i
State | S : Maharashtra
Mumbai, dated the 22nd day of January, 2020.

© JUDGMENT - .-

1. This is an Approval Applicatiah:filéd under Sectlon 33(2)(b)of

the Industrial Disputes Act, 1947 for approval of order of “Removal from

service” passed by the Air India Ltd against Mr.Karl Driver.




2. The facts necessary for the disposal 'o,_f"”t,h'e present approval

application may be summed up as under:

3. ' The Opposrte Party was appomted m Alr lndla as a Tralnee

Cabln Crew w.e.f. 05.01.2004. He was appolnted on: probatton wef e

05.07. 2004 in the lnfhght Servrce Department at NITC and conflrmed |n::-_"_v o

service w.e.f. 01.01.2005.

4. - The Opposite party remalned absent from 31 08 2012 till

. 06.09. 2012 and further reported- sick on September 07 2012 and not

reported for duties till- date The Opp05|te Party was drrected to forwardjf : N

- his sick certificate endorsed by Air India Medical Servrces Department to

the Leave Cell, regularize his leave and also directed to contact the Cabin

Crew Administration vide letter No. IS/ABS/3597 1 dated January 14 2013
but there was no compliance on the. part of the Opposrte Party The;_
Opposite. Party remained absent without pe}rmlssmn» forva ‘period of 284 -
- days from August 31, 2012 till‘ date. The above alleged act on the part of
' the Opposite party constitute 'rnisc,onduct'-}-vufnder' the .vﬁprovisions -Of'-t'h‘e.
~ Certified Standing Orders (Amended)fapp.libcab}l'e.’t:io:fh‘i’_rn'. and theOpp05|te o

- Party was charged with the following:.

- Clause No. 19(2)(i): Willful insubordination of any lawful and reasonable
' order of superior; :

~ Clause No. 19(2)(vi):  Absence without le"av'e 'Which 'is' not regularized

for want of suffrment grounds or proper or

satisfactory explanation;and = '

', Clause No. 19(2)(vm) Breach of any law,. rules regulatlons or orders.
' apphcable to the estabhshment |




- The Opposite Party was called upon to submit his written explanation to

the aforesaid charges within 7 days of recerpt of the Ietter No IS/KD/303‘V

dated June 17, 2013 but the opposrte party d|d not submlt any wrrttenj,-;'-..:-v:v?14,_'-—f,{._.f_,j" ,

. explanation. The Competent Authorlty, therefore decrded to hold an

- enquiry mto the charges Ieveled agamst h|m and mformed the Opposrte |

| 'Party vrde letter No. IS/KD/374 dated 13. 07 2013 The Enqurry commltteee S

commenced its proceedmgs on. July 19 2013 and concluded on July 31,

2013 spread over 03 sittings. The Opp05|te Party nerther part|c1pated in the‘ PR

- enquiry proceedings nor informed his inability to attend the same. The

~ Enquiry Committee forwarded a copy of the ex parte‘ procee"dings held on

- 31.07.2013 and asked him to submrt his final statement but the opposrtev

: party did not made any final statement The Enqurry Commrttee submltted

- its report dated August 22, 2013 to the Competent Authority. The

_Competent Authority forwarded a copy of the: Enqwry Report to the._

Opposnte Party and asked hrm to submrt hlS SAY on the flndlngs of thej C

Enqurry Commlttee wrthln 7 days of recerpt of the same The Opposrte”“ "

~ Party did not submit any reply. Taking into account the seriosness of the - ©

misconduct committed by the Opposite Party, the Competent Authority

. proposed to award the major penalty of ”Removal from Servrces as per

- Clause 20( )of the Certlfled Standlng Orders (Amended) appllcable to the S

o Opposite Party and asked him to submit hlS wrltten explanatron wrthm‘

- seven days of the receipt of letter No. IS/KD/492 dated September 05,

© 2013. The envelope containing the said letter has been returned by the -

. postal authorities with the remarks ‘Refused to accept ”Iene se lnkaar”’ In S |

, view of the above, Competent Authorlty awarded the p“n'Shment of"




~ “Removal from Service” on the OppoSi»‘t_e--P‘a'rty'_’a"s perCIauseNoZO Major

Penalties (e ) of Certified Standing Orders (Amended) applicable to hi'm.

The order of Removal from Servrce was commumcated to the opposnte

- party wrth a cheque bearlng No. 948976 dated 15 10 2013 for Rs 28 585 OO,;

‘i belng the wages for one month as. requrred under sectlon 33(2)(b) of thel..:.. -

- Act and filed the Approval Application before this Tribunal.

- The Opposite Party did not appear before‘ this Tribunal_ in.spite.;of service of
v 'notlce and, therefore, by order sheet dt. 03 09. 2014 thrs Trlbunal drrected

3 that the proceedings be held ex parte

- Mrs. Deepika Agrawal, learned counsel for the applicant has filed the
. affidavit of Y.B.Kurne in support of .th_e‘Arecord___a_ndi;fprovte‘eding .of the

- domestic enquiry.

; Heard Mrs. Deepika Agrawal, learned counsel for the applicant and perused
- the approval application, the enquiry proceedings and consequential orders
" passed. The opp. Party remained absent for perlod of 284 days from -_

. 31, 08 2012 and thereafter. remammg absent t|l| 06 09 2012 and further s
" reportrng sick on 07.09.2012 and_ not reported forvduty trll date. The opp.‘.‘ B
Party was charged under the provisions of the Certified Standing orders
~ applicable to him. An enquiry committee‘-was 'constit’uted to 'en'quire‘into .

the charges and he was commumcated about the constrtutlon of thef__‘

enquury commlttee The opp Party dld not attend the enqurry whlch was.,d‘_f‘

spread over 03 sittings. The enqurry report was sent to hrm for hrs ‘Say but
~ he did not give any reply. The Competent Authority proposed to award the

- pumshment of ’Removal from Serwce and asked h|m to flle hlS ”Say The o




W’

- opp. Party did not submit his ’Say The order of Removal from Serv:ce was |
- communicated to the opposite: ‘party wrth a cheque bearmg No 948976, L
~ dated 15.10.2013 for Rs. 28,585.00 being the wages for one month as;.f"--'_ :

required under section 33(2)(b) of the Act and filed -the Approval

Application hefore this Tribunal.

S In the circumstance of the case,. l flnd that the enqurry held was legal farr‘-:
i‘ and proper Thrs Tribunal is satlsfled that all the efforts were made by thev}b |

management to inform the workman at each stage of the enquury Every

effort was made to provide him opportunlty to defend hrm and also to

| furnlsh his explanation but the workman dld not avalled the opportunlty
glven to him. It is thus clear that proper enqurry has been made andg_'__-“ :
~ primafacie case is clearly made out agarnst the Opposrte Party for hls""
" removal from service. One month’s wages were duly tendered Appllcatlon

i for approval was made promptly

- | accordingly grant this approval ex parte. How’ever,'in' all fairness to the

workman, | would clarify that this order shall not preclude the workman

from raising an industrial dispute challenglng the Iegallty, correctness and

“f propriety of the pumshment imposed upon hlm and in case such a dlspute,v
s raised and adjudlcated eventually, nothmg contalned hereln shall be: read'f. “7"

to the prejudrce of the workman. With the aforesald observatlons the‘;u“"

application is granted ex parte and approval is accorded to the action taken

by the management in removmg the Opposrte Party workman from service.
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